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I. RESPONSE TO NOTIFICATION 

In response to the Notification of Non-Compliant Appeal Brief, Appellants submit below 
and amended Summary of the Claimed Subject Matter compliant with 37 C.F.R. § 41.37. 
Pursuant to M.P.E.P. § 1205.03(B), Appellants are submitting this section only and not an entire 
new Brief. Withdrawal of the Notification and consideration of the appeal on the merits is 
respectfully requested 

II. SUMMARY OF CLAIMED SUBJECT MATTER 

The subject matter defined in independent claim 1 comprises a method of obtaining 
transformable callus tissue comprising germinating a mature corn seed in tissue culture media 
containing an effective amount of an auxin and an effective amount of a cytokinin to produce a 
growing seedling containing a nodal section; isolating the nodal section from the seedling; and 
culturing the nodal section on a callus induction media to produce embryogenic callus suitable 
for transformation cytokinin (Specification f 0008, line 1 - f 0010, last line; f 0045, line 1 - f 
0046, last line; f 0048, line 1 -f 0049, last line). 

In some embodiments of the method, the auxin is picloram and the cytokinin is BAP 
(dependent claim 2); in some embodiments the picloram concentration is between about 0.5 
mg/L and about 20 mg/L (dependent claim 3), and in some embodiments the BAP concentration 
is between about 0.1 mg/L and about 10 mg/L (dependent claim 4). Id. % 0027, 1. 1-last line; % 
0046, 1. 1 - last line, f 0071, 1. 1-last line; Example 1 at 1 0084, 1. 1-6; Example 3 at f 0106, 1. 1- 
5 and Table 3; and Example 4 at % 0113, 1. 1 — % 0120. 1. 16. In some embodiments, the tissue 
culture media is solid (dependent claim 5). Id. 

In some embodiments, the nodal section is obtained from a seedling between 3 and 30 
days after germination, or a seedling between 7 and 10 days after germination (dependent claims 
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6-7). Id. f 0048, 1. l-last line; Example 1 at f 0084, 1. l-last line; f 0089; Example 2 at f 0093 1. 
1-last line; and Example 3 at f 0111 1. l-last line. In some embodiments, the method also 
includes transforming the callus with a nucleic acid sequence conferring a selected genetic trait 
to the transformed callus (Id. f 0050, line 1- f 0052, last line; f 0064, line 1-f 0066, last line; and 
Example 7 at f 0128, line 1-f 0138, last line) and regenerating a transformed plant from the 
transformed callus containing the nucleic acid sequence (Id. Example 8 at f 0140, 1. l-last line) 
(dependent claim 8). 

The subject matter defined in independent claim 16 comprises a method of obtaining 
transformable callus tissue from a corn plant comprising: priming a mature corn seed; 
germinating a mature corn seed in tissue culture media containing an effective amount of an 
auxin and an effective amount of a cytokinin (Id. f 0008, line 1-f 0010, last line; f 0045, line 1-f 
0046, last line) to produce a growing seedling containing a nodal section; isolating the nodal 
section from the seedling (Id. f 0008, line 1-f 0009, last line; f 0048 1. l-last line); culturing the 
nodal section on callus induction media to produce embryogenic callus (Id. f 0008, line 1-f 
0009, last line; f 0049 1. l-last line). 

The subject matter defined in independent claim 17 comprises a method of transforming 
a corn plant comprising: priming a mature corn seed; germinating the mature seed in tissue 
culture media containing an effective amount of an auxin and an effective amount of a cytokinin 
(Id. f 0008, line 1-f 0010, last line; f 0045, line 1-f 0046, last line) to produce a growing 
seedling containing a nodal section; isolating the nodal section from the seedling (Id. f 0008, line 
1-f 0009, last line; f 0048 1. l-last line); culturing the nodal section on callus induction media to 
produce embryogenic callus culture (Id. f 0008, line 1- f 0009, last line; f 0049 1. l-last line); 
transforming the embryogenic callus culture with a nucleic acid sequence conferring a selected 
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genetic trait to the transformed callus (Id. 1 0050, line l-f 0052, last line; f 0064, line l-f 0066, 
last line; and Example 7 at % 0128, line l-^ 0138, last line); selecting transformed callus cells; 
and regenerating a transformed plant from the transformed callus to obtain a plant containing the 
nucleic acid sequence (Id. Example 8 at % 0140, 1. 1-last line). 

CONCLUSION 

Appellants submit that this is a complete reply to the Notification of Non-Compliant 

Appeal Brief. Consideration of the appeal on the merits is thus respectfully requested 

Respectfully submitted, 

/Robert E. Hanson/ 

Robert E. Hanson 
Reg. No. 42,628 
Attorney for Appellants 

Date: September 12, 2007 
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